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Notable historical exceptions to the action of governments are furnished 
by the United States in the war with England, where orders were given to 
commanders to demolish the ships which they could not expect to save 
without risking their own ships. This coarse was further followed by the 
Confederate States during the Civil War. 

It often happens that a vessel captured upon the high sea is retaken by 
a friendly cruiser. To whom does the property then belong ? 

This leads to a brief discussion of what is referred to by writers as 
jus postliminU, a term taken from the Roman law, which in many ways 
has done pioneering work for International Law. The jus postliminU has 
to do with the right of the original owner of the property after recap- 
ture. In order to ascertain this, it is necessary to trace the vessel's his- 
tory through the time which has expired since it first came into the enemy's 
hands. 

By common consent of the powers, a vessel after it has been twenty-four 
hours a prize becomes the property of the belligerent State that has cap- 
tured it. This is clearly shown by rules which grant larger salvage to res- 
cuers who retake the vessel before such a period has elapsed than after- 
wards. Yet it is safe to say that the title does not become absolutely the 
enemy's until a prize court has passed judgment, and that, if a recapture be 
made before the vessel is regularly condemned, the party whose property 
was thus wrested away may upon payment of salvage demand that which 
is his. Meanwhile, an adjudication of the court which finds the vessel to be 
a lawful prize, should certainly cut off any lingering title that the original 
owner may have possessed. 

A word in closing as to prize courts. These represent government; and, 
being duly constituted, pass upon the acts of national officers who, in dis- 
charge of their duties, have apprehended vessels supposed to be the prop- 
erty o£ the enemy. The findings of such courts are subject to appeal, but, in 
spite of a probable bias in every case, it is seldom that they are in error, ow- 
ing to the judicial temper of the trained men commonly selected to fill such 
positions. 

If the captain of a warship, therefore, makes a mistake, there is every 
reason to belisve that the wrong will be righted when the case reaches the 
prize court. If not, the responsibility lies with the nation, and the neutral 
whose rights have been invaded may properly demand indemnity and use 
force to procure the same. This, however, rarely happens. The higher 
courts of states passing upon these matters have as a rule consisted of 
eminent jurists whose wisdom and integrity were beyond suspicion; and 
the endorsement by such of any capture carries a weight that is convincing, 
especially as it is recognized that any gross partiality or unfairness shown 
by the bench would react prejudicially, besides tending to seriously 
diminish the influence of such courts, which, at present, to a certain extent, 
perform the duties of an international council. 

Daniel Chaotcey Bbeweb. 



CASH VERSUS GLORY. 

AN ordinary service to mankind is usually paid for at current rates in 
legal tender. An extraordinary service, not involving the element of hero- 
ism, is rewarded by both legal tender and more or less fame. The highest of 
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all services, rendered at the risk of life, is supposed to receive its fall com- 
pensation in glory, unaccompanied by more sordid considerations. If, how- 
ever, the hero of the service last mentioned should not be contented with 
his meed of glory, but should demand more substantial reward, he may re- 
ceive it indeed, but at a large discount from the other (and in sentimen- 
tal estimation more valuable) consideration. Unlike the butcher, the 
baker, aud the candlestick-maker, who receive their quid pro quo without a 
thought of humiliation, either in their own minds or yours, the man who 
saves your life at the risk of his own is looked upon as almost if not quite 
disgracing himself by accepting your proffered pecuniary reward, although 
he may in fact be in far sorer need than any one of the worthy trio who 
simply contribute to your necessities or comforts. 

The man, for example, who clings to the bridle of your runaway horse 
and brines you to safety at his own imminent peril, would excite a feeling 
not far removed from contempt if he should deliberately pocket your bank- 
note, giving you a receipt therefor, for " services rendered," while the lad 
who merely held your horse's bridle while you were shopping would take 
your quarter-dollar with the unquestioning approval of all observers. 

Suppose your child were swiftly drifting toward death, down the 
current of disease. A great surgeon offers to save it, with absolutely no 
risk to himself, for some hundreds of dollars. " Famous specialist ! " says 
everyone approvingly. 

But suppose the current were literal, and Death awaited his victim at 
the base of the cataract. A " hero " offers to leap to its rescue, with en 
even chance of perishing with it, for the same sum. " Mercenary wretch I" 
exclaims the world. 

Noblesse oblige. But does it oblige to endure hunger and privation 
rather than accept compensation honestly earned ? 

However fully and freely the average American citizen acknowledges 
the desert of the honest veterans who receive their pensions from an honest 
government, according to contract distinctly entered into at the time of 
enlist ment, he no doubt most heartily wishes there were no necessity of thus 
derogating from the " glory of our nation's defenders." Does he feel any 
such wish in regard to those who offered their money instead of their lives 
to the country in its time of need ? The bondholders have received far 
greater pecuniary compensation for the risk they ran than the soldiers ; but 
for one grudging word uttered against the bondholders there are ten 
against the pensioners. It is, of course, perfectly fitting and proper that the 
one class should receive their compensation in cash. What a pity the other 
claw cannot be satisfied with glory I 

Now, underneath his heroic exterior, the average citizen soldier is as 
practical a man as his fellow patriot, the bondholder. When the call came 
to him to offer his bosom as a target for the enemy's bullets, be said in 
effect:" Yes, I will do it; but the service is worth more than thirteen or 
sixteen dollars a month during the danger, and a little more or less than 
that when the danger is over. Life is of more value than money. The 
capitalist would rather give his whole fortune than his life. My life is 
worth as much as his. But I will not be unreasonable. I do not demand a 
fortune. I demand only that I and my family shall be assured against want 
and privation during our lives. With this understanding I hereby agree 
to offer my body as a shield against national destruction. If my terms are 
accepted I shall expect the contract will be fulfilled faithfully and un- 
grudgingly, just as it is with my colleague, the bondholder." 
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" But," the sentimentalist might have said, " you will have glory, 
while the bondholder will be satisfied with his interest." 

To which the soldier might have replied : 

"He needn't be satisfied with his interest. Let him relinquish his 
bonds and he can have glory too. As for me, I shall demand cash as per 
contract, and you can allow me the glory or not, as you choose." 

The government was at liberty to accept or refuse his terms. It could 
accept salvation or destruction at its pleasure. Since it chose salvation on 
his terms, who hcs the right to complain or to grudge him his just due ? 

Edward Payson Jackson. 



